AMENDMENTS AS PER FINANCE ACT 2025 & ANALYSIS OF THE SAME

-2(61)

[“Input Service Distributor” means an office of the supplier of goods or services or both
which receives tax invoices towards the receipt of input services, including invoices in
respect of services liable to tax under sub-section (3) or sub-section (4) of section 9,(of this
Act or under sub-section (3) or sub-section (4) of section 5 of the Integrated Goods and

Services Tax Act, 2017) section (3) for or on behalf of distinct persons referred to in section

25, and liable to distribute the input tax credit in respect of such invoices in the manner
provided in section 20;]

ANALYSIS-
The insertion expands the scope of the existing clause to include not just levy under section
9 of the CGST Act, but also levy under reverse charge provisions of the IGST Act.

-2(69)

"local authority" means-
(a) a "Panchayat" as defined in clause (d) of article 243 of the Constitution;
(b) a "Municipality" as defined in clause (e) of article 243P of the Constitution;

(c) a Municipal Committee, a Zilla Parishad, a District Board, and any other authority legally
entitled to, or entrusted by the Central Government or any State Government with the
control or management of a municipal fund or local fund;

Explanation

(a) “local fund” means any fund under the control or management of an authority of a local
self-government established for discharging civic functions in relation to a Panchayat area
and vested by law with the powers to levy, collect and appropriate any tax, duty, toll, cess or
fee, by whatever name called;

(b) “municipal fund” means any fund under the control or management of an authority of a
local self-government established for discharging civic functions in relation to a
Metropolitan area or Municipal area and vested by law with the powers to levy, collect and
appropriate any tax, duty, toll, cess or fee, by whatever name called;

(d) a Cantonment Board as defined in section 3 of the Cantonments Act, 2006 (41 of 2006);

(e) a Regional Council or a District Council constituted under the Sixth Schedule to the
Constitution;



(f) a Development Board constituted under article 371 ¥[and article 371J] of the
Constitution; or

(g) a Regional Council constituted under article 371A of the Constitution;

ANALYSIS-

It defines what is meant by "local fund" and "municipal fund" to avoid confusion, stating
that these are funds managed by local governments (Panchayats or Municipalities) which
are legally empowered to collect taxes and perform civic duties.

-2(116A)- INSERTION OF NEW CLAUSE

(116A) “unique identification marking” means the unique identification marking
referred to in clause (b) of sub-section (2) of section 148A and includes a digital stamp,
digital mark or any other similar marking, which is unique, secure and non-removable;’.

ANALYSIS —
A new clause (116A) has been added to define “unique identification marking”

-OMISSION OF SEC 12(4) & 13(4) OF CGST ACT 2017

-SECTION 17(5)(d)

(d) goods or services or both received by a taxable person for construction of an
immovable property (other than plant and machinery) on his own account including when
such goods or services or both are used in the course or furtherance of business.

Explanation 1 For the purposes of clauses (c) and (d), the expression "construction"
includes re-construction, renovation, additions or alterations or repairs, to the extent of
capitalisation, to the said immovable property;

‘Explanation 2.—For the purposes of clause (d), it is hereby clarified that
notwithstanding anything to the contrary contained in any judgment, decree or order of any
court, tribunal, or other authority, any reference to “plant or machinery” shall be construed
and shall always be deemed to have been construed as a reference to “plant and
machinery”

ANALYSIS -

This amendment to the CGST Act clarifies that the phrase “plant or machinery” in the
context of ineligible ITC has always meant “plant and machinery” together, not separately. It is a
retrospective clarification from July 1, 2017, and overrides any past court rulings to the contrary.

-Section 20.



(1) Any office of the supplier of goods or services or both which receives tax invoices
towards the receipt of input services, including invoices in respect of services liable to tax
under sub-section (3) or sub-section (4) of section 9,( of this Act or under sub-section (3) or
sub-section (4) of section 5 of the Integrated Goods and Services Tax Act, 2017) for or on
behalf of distinct persons referred to in section 25, shall be required to be registered as
Input Service Distributor under clause (viii) of section 24 and shall distribute the input tax
credit in respect of such invoices.

(2) The Input Service Distributor shall distribute the credit of central tax or integrated tax
charged on invoices received by him, including the credit of central or integrated tax in
respect of services subject to levy of tax under sub-section (3) or sub-section (4) of section 9
,( of this Act or under sub-section (3) or sub-section (4) of section 5 of the Integrated Goods
and Services Tax Act, 2017) paid by a distinct person registered in the same State as the said
Input Service Distributor, in such manner, within such time and subject to such restrictions
and conditions as may be prescribed.

(3) The credit of central tax shall be distributed as central tax or integrated tax and
integrated tax as integrated tax or central tax, by way of issue of a document containing the
amount of input tax credit, in such manner as may be prescribed.]

ANALYSIS —

Effective from April 1, 2025, Section 20 of the CGST Act is amended to include not just IGST collected
under the forward charge (Section 9), but also that collected under reverse charge mechanisms
(Sections 5(3) and 5(4) of the IGST Act). This ensures proper allocation and settlement of all IGST
revenue — whether collected under forward or reverse charge — between the Centre and the
States.

-Section 34

(1) [Where one or more tax invoices have] been issued for supply of any goods or services
or both and the taxable value or tax charged in that tax invoice is found to exceed the
taxable value or tax payable in respect of such supply, or where the goods supplied are
returned by the recipient, or where goods or services or both supplied are found to be
deficient, the registered person, who has supplied such goods or services or both, may issue
to the recipient *[one or more credit notes for supplies made in a financial year] containing
such particulars as may be prescribed.

(2) Any registered person who issues a credit note in relation to a supply of goods or
services or both shall declare the details of such credit note in the return for the month
during which such credit note has been issued but not later than 3[the thirtieth day of
November] following the end of the financial year in which such supply was made, or the
date of furnishing of the relevant annual return, whichever is earlier, and the tax liability
shall be adjusted in such manner as may be prescribed:

Provided that no reduction in output tax liability of the supplier shall be permitted, if the—
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(i) input tax credit as is attributable to such a credit note, if availed, has not been reversed
by the recipient, where such recipient is a registered person; or

(i) incidence of tax on such supply has been passed on to any other person, in other cases.”

(3) “[Where one or more tax invoices have] been issued for supply of any goods or services
or both and the taxable value or tax charged in that tax invoice is found to be less than the
taxable value or tax payable in respect of such supply, the registered person, who has
supplied such goods or services or both, shall issue to the recipient >[one or more debit
notes for supplies made in a financial year] containing such particulars as may

be prescribed.

(4) Any registered person who issues a debit note in relation to a supply of goods or services
or both shall declare the details of such debit note in the return for the month during which

such debit note has been issued and the tax liability shall be adjusted in such manner as may
be prescribed.

ANALYSIS-For the purposes of this Act, the expression "debit note" shall include a
supplementary invoice.

The updated rule says that a supplier cannot reduce their output tax through a credit note
unless:

The recipient (if registered) has reversed the ITC related to that credit note, and
The supplier hasn't passed on the tax burden to someone else (in other cases).

This ensures that both supplier and recipient treat the tax consistently and prevents
double benefits or unjust enrichment.

-Section 38

(1) The details of outward supplies furnished by the registered persons under sub-section
(1) of section 37 and of such other supplies as may be prescribed, and an statement
containing the details of input tax credit shall be made available electronically to the
recipients of such supplies in such form and manner, within such time, and subject to such
conditions and restrictions as may be prescribed.

(2) The statement referred in sub-section (1) shall consist of—

(a) details of inward supplies in respect of which credit of input tax may be available to
the recipient;

(b) details of supplies in respect of which such credit cannot be availed, whether wholly
or partly, by the recipient,including, on account of the details of the said supplies being

furnished under sub-section (1) of section 37,—

© such other details as may be prescribed
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(i) by any registered person within such period of taking registration as may be
prescribed; or

(ii) by any registered person, who has defaulted in payment of tax and where such
default has continued for such period as may be prescribed; or

(iii) by any registered person, the output tax payable by whom in accordance with the
statement of outward supplies furnished by him under the said sub-section during such
period, as may be prescribed, exceeds the output tax paid by him during the said period by
such limit as may be prescribed; or

(iv) by any registered person who, during such period as may be prescribed, has
availed credit of input tax of an amount that exceeds the credit that can be availed by him in
accordance with clause (a), by such limit as may be prescribed; or

(v) by any registered person, who has defaulted in discharging his tax liability in
accordance with the provisions of sub-section (12) of section 49 subject to such conditions
and restrictions as may be prescribed; or

(vi) by such other class of persons as may be prescribed.]
ANALYSIS

These changes make the law more flexible, adaptive, and comprehensive in dealing with
input tax credit eligibility and compliance.

-Section 39

(1) Every registered person, other than an Input Service Distributor or a non-resident
taxable person or a person paying tax under the provisions of section 10 or section

51 or section 52 shall, for every calendar month or part thereof, furnish, a return,
electronically, of inward and outward supplies of goods or services or both, input tax credit
availed, tax payable, tax paid and such other particulars, in such form and manner, within
such time,and subject to such conditions and restrictions as may be prescribed:

Provided that the Government may, on the recommendations of the Council, notify certain
class of registered persons who shall furnish a return for every quarter or part thereof,
subject to such conditions and restrictions as may be specified therein.

(2) A registered person paying tax under the provisions of section 10, shall, for each financial
year or part thereof, furnish a return, electronically, of turnover in the State or Union
territory, inward supplies of goods or services or both, tax payable, tax paid and such other
particulars in such form and manner, and within such time, as may be prescribed.]

111(3) Every registered person required to deduct tax at source under section 51 shall
electronically furnish a return for every calendar month of the deductions made during the
month in such form and manner and within such time as may be prescribed:
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Provided that the said registered person shall furnish a return for every calendar month
whether or not any deductions have been made during the said month.]

(4) Every taxable person registered as an Input Service Distributor shall, for every calendar
month or part thereof, furnish, in such form and manner as may be prescribed, a return,
electronically, within thirteen days after the end of such month.

(5) Every registered non-resident taxable person shall, for every calendar month or part
thereof, furnish, in such form and manner as may be prescribed, a return, electronically,
within *[thirteen] days after the end of a calendar month or within seven days after the last
day of the period of registration specified under sub-section (1) of section 27, whichever is
earlier.

(6) The Commissioner may, for reasons to be recorded in writing, by notification, extend the
time limit for furnishing the returns under this section for such class of registered persons as
may be specified therein:

Provided that any extension of time limit notified by the Commissioner of State tax or Union
territory tax shall be deemed to be notified by the Commissioner.

*[(7) Every registered person who is required to furnish a return under sub-section (1), other
than the person referred to in the proviso thereto, or sub-section (3) or sub-section (5), shall
pay to the Government the tax due as per such return not later than the last date on which
he is required to furnish such return:

“[Provided that every registered person furnishing return under the proviso to sub-section
(1) shall pay to the Government, in such form and manner, and within such time, as may be
prescribed,—

(a) an amount equal to the tax due taking into account inward and outward supplies of
goods or services or both, input tax credit availed, tax payable and such other particulars
during a month; or

(b) in lieu of the amount referred to in clause (a), an amount determined in such manner
and subject to such conditions and restrictions as may be prescribed]

Provided further that every registered person furnishing return under sub-section (2) shall
pay to the Government, the tax due taking into account turnover in the State or Union
territory, inward supplies of goods or services or both, tax payable, and such other
particulars during a quarter, in such form and manner, and within such time, as may be

prescribed.]

(8) Every registered person who is required to furnish a return under sub-section (1) or sub-
section (2) shall furnish a return for every tax period whether or not any supplies of goods
or services or both have been made during such tax period.

(9) ’[Where] any registered person after furnishing a return under sub-section (1) or sub-
section (2) or sub-section (3) or subsection (4) or sub-section (5) discovers any omission or
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incorrect particulars therein, other than as a result of scrutiny, audit, inspection or
enforcement activity by the tax authorities, he shall rectify such omission or incorrect
particulars in the return to be furnished for the month or quarter during which such
omission or incorrect particulars ®[in such form and manner as may be prescribed], subject
to payment of interest under this Act:

Provided that no such rectification of any omission or incorrect particulars shall be allowed
after the “[thirtieth day of November] following ®[the end of the financial year to which such
details pertain], or the actual date of furnishing of relevant annual return, whichever is
earlier.

(10) A registered person shall not be allowed to furnish a return for a tax period if the return
for any of the previous tax periods %[or the details of outward supplies under sub-section (1)
of section 37 for the said tax period has not been furnished by him:

Provided that the Government may, on the recommendations of the Council, by
notification, subject to such conditions and restrictions as may be specified therein, allow a
registered person or a class of registered persons to furnish the return, even if he has not
furnished the returns for one or more previous tax periods or has not furnished the details
of outward supplies under sub-section (1) of section 37 for the said tax period]

191(11) A registered person shall not be allowed to furnish a return for a tax period after the
expiry of a period of three years from the due date of furnishing the said return:

Provided that the Government may, on the recommendations of the Council, by
notification, subject to such conditions and restrictions as may be specified therein, allow a
registered person or a class of registered persons to furnish the return for a tax period, even
after the expiry of the said period of three years from the due date of furnishing the said
return.]

ANALYSIS-

These changes make the law more flexible, adaptive, and comprehensive in dealing with
input tax credit eligibility and compliance.

Section 107

(1) Any person aggrieved by any decision or order passed under this Act or the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within three months
from the date on which the said decision or order is communicated to such person.

(2) The Commissioner may, on his own motion, or upon request from the Commissioner of
State tax or the Commissioner of Union territory tax, call for and examine the record of any
proceedings in which an adjudicating authority has passed any decision or order under this
Act or the State Goods and Services Tax Act or the Union Territory Goods and Services Tax
Act, for the purpose of satisfying himself as to the legality or propriety of the said decision
or order and may, by order, direct any officer subordinate to him to apply to the Appellate



Authority within six months from the date of communication of the said decision or order
for the determination of such points arising out of the said decision or order as may be
specified by the Commissioner in his order.

(3) Where, in pursuance of an order under sub-section (2), the authorised officer makes an
application to the Appellate Authority, such application shall be dealt with by the Appellate
Authority as if it were an appeal made against the decision or order of the adjudicating
authority and such authorised officer were an appellant and the provisions of this Act
relating to appeals shall apply to such application.

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of three months or
six months, as the case may be, allow it to be presented within a further period of one
month.

(5) Every appeal under this section shall be in such form and shall be verified in such manner
as may be prescribed.

(6) No appeal shall be filed under sub-section (1), unless the appellant has paid-

(a) in full, such part of the amount of tax, interest, fine, fee and penalty arising from the
impugned order, as is admitted by him; and

(b) a sum equal to ten per cent. of the remaining amount of tax in dispute arising from the
said order, 1[subject to a maximum of 3[twenty] crore rupees], in relation to which the
appeal has been filed.

‘Provided that in case of any order demanding penalty without involving demand of any tax,
no appeal shall be filed against such order unless a sum equal to ten per cent. of the said
penalty has been paid by the appellant.”

(7) Where the appellant has paid the amount under sub-section (6), the recovery
proceedings for the balance amount shall be deemed to be stayed.

(8) The Appellate Authority shall give an opportunity to the appellant of being heard.

(9) The Appellate Authority may, if sufficient cause is shown at any stage of hearing of an
appeal, grant time to the parties or any of them and adjourn the hearing of the appeal for
reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than three times to a party
during hearing of the appeal.

(10) The Appellate Authority may, at the time of hearing of an appeal, allow an appellant to
add any ground of appeal not specified in the grounds of appeal, if it is satisfied that the
omission of that ground from the grounds of appeal was not wilful or unreasonable.



(11) The Appellate Authority shall, after making such further inquiry as may be necessary,
pass such order, as it thinks just and proper, confirming, modifying or annulling the decision
or order appealed against but shall not refer the case back to the adjudicating authority that
passed the said decision or order:

Provided that an order enhancing any fee or penalty or fine in lieu of confiscation or
confiscating goods of greater value or reducing the amount of refund or input tax credit
shall not be passed unless the appellant has been given a reasonable opportunity of
showing cause against the proposed order:

Provided further that where the Appellate Authority is of the opinion that any tax has not
been paid or short-paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised, no order requiring the appellant to pay such tax or input tax
credit shall be passed unless the appellant is given notice to show cause against the
proposed order and the order is passed within the time limit specified under section

73 or section 74 *[or section 74A).

(12) The order of the Appellate Authority disposing of the appeal shall be in writing and shall
state the points for determination, the decision thereon and the reasons for such decision.

(13) The Appellate Authority shall, where it is possible to do so, hear and decide every
appeal within a period of one year from the date on which it is filed:

Provided that where the issuance of order is stayed by an order of a court or Tribunal, the
period of such stay shall be excluded in computing the period of one year.

(14) On disposal of the appeal, the Appellate Authority shall communicate the order passed
by it to the appellant, respondent and to the adjudicating authority.

(15) A copy of the order passed by the Appellate Authority shall also be sent to the
jurisdictional Commissioner or the authority designated by him in this behalf and the
jurisdictional Commissioner of State tax or Commissioner of Union Territory Tax or an
authority designated by him in this behalf.

(16) Every order passed under this section shall, subject to the provisions of section
108 or section 113 or section 117 or section 118 be final and binding on the parties.

ANALYSIS-
If a GST officer passes an order only imposing a penalty (without any tax demand), then

the taxpayer must pay 10% of the penalty amount before filing an appeal. This is now
clearly stated in the law, to avoid any confusion.
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-Section 112.
Appeals to Appellate Tribunal.-

(1) Any person aggrieved by an order passed against him under section 107 or section 108 of
this Act or the State Goods and Services Tax Act or the Union Territory Goods and Services
Tax Act may appeal to the Appellate Tribunal against such order within three months from
the date on which the order sought to be appealed against is communicated to the person
preferring the appeal “[; or the date, as may be notified by the Government, on the
recommendations of the Council, for filing appeal before the Appellate Tribunal under this
Act, whichever is later.].

(2) The Appellate Tribunal may, in its discretion, refuse to admit any such appeal where the
tax or input tax credit involved or the difference in tax or input tax credit involved or the
amount of fine, fee or penalty determined by such order, does not exceed fifty thousand
rupees.

(3) The Commissioner may, on his own motion, or upon request from the Commissioner of
State tax or Commissioner of Union territory tax, call for and examine the record of any
order passed by the Appellate Authority or the Revisional Authority under this Act or the
State Goods and Services Tax Act or the Union Territory Goods and Services Tax Act for the
purpose of satisfying himself as to the legality or propriety of the said order and may, by
order, direct any officer subordinate to him to apply to the Appellate Tribunal within %six
months from the date on which the said order has been passed “[; or the date, as may be
notified by the Government, on the recommendations of the Council, for the purpose of
filing application before the Appellate Tribunal under this Act, whichever is later,] for
determination of such points arising out of the said order as may be specified by the
Commissioner in his order.

(4) Where in pursuance of an order under sub-section (3) the authorised officer makes an
application to the Appellate Tribunal, such application shall be dealt with by the Appellate
Tribunal as if it were an appeal made against the order under sub-section (11) of section
107 or under sub-section (1) of section 108 and the provisions of this Act shall apply to such
application, as they apply in relation to appeals filed under sub-section (1).

(5) On receipt of notice that an appeal has been preferred under this section, the party
against whom the appeal has been preferred may, notwithstanding that he may not have
appealed against such order or any part thereof, file, within forty-five days of the receipt of
notice, a memorandum of cross-objections, verified in the prescribed manner, against any
part of the order appealed against and such memorandum shall be disposed of by the
Appellate Tribunal, as if it were an appeal presented within the time specified in sub-section

(1).

(6) The Appellate Tribunal may admit an appeal within three months after the expiry of the
period referred to in sub-section (1) *[or permit the filing of an application within three
months after the expiry of the period referred to in sub-section (3)], or permit the filing of a
memorandum of cross-objections within forty-five days after the expiry of the period
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referred to in sub-section (5) if it is satisfied that there was sufficient cause for not
presenting it within that period.

(7) An appeal to the Appellate Tribunal shall be in such form, verified in such manner and
shall be accompanied by such fee, as may be prescribed.

(8) No appeal shall be filed under sub-section (1), unless the appellant has paid-

(a) in full, such part of the amount of tax, interest, fine, fee and penalty arising from the
impugned order, as is admitted by him, and

(b) a sum equal to >[ten per cent.] of the remaining amount of tax in dispute, in addition to
the amount paid under sub-section (6) of section 107, arising from the said order, >[subject

to a maximum of °[twenty crore rupees]], in relation to which the appeal has been filed.

“Provided that in case of any order demanding penalty without involving demand of any tax,
no appeal shall be filed against such order unless a sum equal to ten per cent. of the said
penalty, in addition to the amount payable under the proviso to sub-section (6) of section
107 has been paid by the appellant.”

(9) Where the appellant has paid the amount as per sub-section (8), the recovery
proceedings for the balance amount shall be deemed to be stayed till the disposal of the
appeal.

(10) Every application made before the Appellate Tribunal,-

(a) in an appeal for rectification of error or for any other purpose; or

(b) for restoration of an appeal or an application, shall be accompanied by such fees as may
be prescribed.

ANALYSIS
If you're challenging a penalty-only GST order (no tax involved), you'll now need to:

Pay 10% of the penalty before your first appeal (Section 107), and
Pay another 10% of the penalty before appealing to the Tribunal (Section 112).

This ensures that there is a real financial stake at each level of appeal, discouraging
frivolous litigation.

-INSERTION OF NEW SECTION 122B AFTER 122A

“Notwithstanding anything contained in this Act, where any person referred to in clause (b)
of sub-section (1) of section 148A acts in contravention of the provisions of the said section,
he shall, in addition to any penalty under Chapter XV or the provisions of this Chapter, be
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liable to pay a penalty equal to an amount of one lakh rupees or ten per cent. of the tax
payable on such goods, whichever is higher.”.

ANALYSIS

If a business fails to comply with the GST rules about unique identification markings on
certain goods, it must pay a penalty of X1,00,000 or 10% of the GST payable, whichever is more —
in addition to any other fines under the law.

-INSERTION OF NEW SECTION 148A AFTER SECTION 148

148A. (1) The Government may, on the recommendations of the Council, by
notification, specify,—

(a) the goods;

(b) persons or class of persons who are in possession or deal with such goods, to
which the provisions of this section shall apply.

(2) The Government may, in respect of the goods referred to in clause (a) of sub-
section (1),—

(a) provide a system for enabling affixation of unique identification marking and for
electronic storage and access of information contained therein, through such persons, as
may be prescribed; and

(b) prescribe the unique identification marking for such goods, including the
information to be recorded therein.

(3) The persons referred to in sub-section (1), shall,—

(a) affix on the said goods or packages thereof, a unique identification marking,
containing such information and in such manner;

(b) furnish such information and details within such time and maintain such records
or documents, in such form and manner;

(c) furnish details of the machinery installed in the place of business of manufacture
of such goods, including the identification, capacity, duration of operation and such other
details or information, within such time and in such form and manner;

(d) pay such amount in relation to the system referred to in sub-section (2), as may
be prescribed.”.



ANALYSIS

The government can now require certain goods (like alcohol, tobacco, luxury goods, etc.) to
carry a Unique ID marking (like a QR code or digital stamp). Businesses dealing in these
goods must:

Affix these markings,
Maintain records,
Report production machinery, and

Pay system charges,

as per rules that will be notified.

-AMENDMENT IN SCHEDULE 1lI

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE TREATED NEITHER AS A SUPPLY OF
GOODS NOR A SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in relation to his
employment.

2. Services by any court or Tribunal established under any law for the time being in force.

3. (a) the functions performed by the Members of Parliament, Members of State Legislature,
Members of Panchayats, Members of Municipalities and Members of other local

authorities;

(b) the duties performed by any person who holds any post in pursuance of the provisions of
the Constitution in that capacity; or

(c) the duties performed by any person as a Chairperson or a Member or a Director in a
body established by the Central Government or a State Government or local authority and

who is not deemed as an employee before the commencement of this clause.

4. Services of funeral, burial, crematorium or mortuary including transportation of the
deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule I, sale of building.
6. Actionable claims, other than 3[Specified actionable claims].

7. [Supply of goods from a place in the non-taxable territory to another place in the non-
taxable territory without such goods entering into India.

8. (a) Supply of warehoused goods to any person before clearance for home consumption;
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“(aa) Supply of goods warehoused in a Special Economic Zone or in a Free Trade
Warehousing Zone to any person before clearance for exports or to the Domestic Tariff
Area;”;

(b) Supply of goods by the consignee to any other person, by endorsement of documents of
title to the goods, after the goods have been dispatched from the port of origin located
outside India but before clearance for home consumption.]

“l9. Activity of apportionment of co-insurance premium by the lead insurer to the co-insurer
for the insurance services jointly supplied by the lead insurer and the co-insurer to the
insured in co-insurance agreements, subject to the condition that the lead insurer pays the
central tax, the State tax, the Union territory tax and the integrated tax on the entire
amount of premium paid by the insured.

10. Services by insurer to the reinsurer for which ceding commission or the reinsurance
commission is deducted from reinsurance premium paid by the insurer to the reinsurer,
subject to the condition that the central tax, the State tax, the Union territory tax and the
integrated tax is paid by the reinsurer on the gross reinsurance premium payable by the
insurer to the reinsurer, inclusive of the said ceding commission or the reinsurance
commission.]

2[Explanation 1.-For the purposes of paragraph 2, the term "court" includes District Court,
High Court and Supreme Court.

*1[Explanation 2.- For the purposes clause (a) of of paragraph 8, the
expression "warehoused goods" shall have the same meaning as assigned to it in the
Customs Act, 1962 (50 of 1962).]

Explanation 3.—For the purposes of clause (aa) of paragraph 8, the expressions “Special
Economic Zone”, “Free Trade Warehousing Zone” and “Domestic Tariff Area” shall have the
same meanings respectively as assigned to them in section 2 of the Special Economic Zones
Act, 2005.

ANALYSIS

From 1 July 2017, GST does not apply to goods traded inside a SEZ or FTWZ or before being
cleared for export or moved to India’s main market (DTA). These operations are not
considered “supply”, so they aren’t taxed under GST.

-GENERAL AMENDMENT

Even though Section 133 is retrospectively applicable (e.g., from 1st July 2017), any GST
that was already collected and paid on such transactions before this amendment will not
be refunded.



